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Med Mal 101: Back to Basics is 12-part series produced by Friday, Eldredge & Clark. Written
by the attorneys in the Medical Malpractice Group, the content is designed to give physicians
and other healthcare providers information they need to know about malpractice litigation.

When a patient sues a medical care provider for malpractice, the patient must initiate the
lawsuit by filing a formal document called a “complaint.” There are some exceptions, but a
complaint generally must be filed within two years of the date of the alleged injury. [1]  A
complaint must include information about who is bringing the lawsuit (the “plaintiff”), the
parties sued (the “defendants”), the court where the case is filed, and “facts upon which
relief can be granted” under Arkansas law, which is typically a brief recitation of the errors
alleged.

When a complaint is filed with the court, a summons is issued, which provides notice to
the defendants of the lawsuit. The plaintiff is required to formally serve all defendants
with a copy of the summons and complaint within 120 days from the date the complaint
was filed with the court.[2] Service is usually accomplished by mail or by personal
delivery via a process server.[3] 

Once a defendant is served with a summons and complaint, he or she is required to file a
formal response, called an “answer,” usually within 30 days of service in Arkansas state
court.[4]  However, the time for response can be shorter in federal court, so a defendant
should talk with his or her lawyer about this as early as possible. In this document, the
defendant is required to admit or deny the allegations set out in a plaintiff’s complaint. [5]
 If a defendant fails to file a timely answer, a default judgment may be entered and could
preclude a defense.[6] 

For this reason, it is crucial for medical care providers to notify their insurance carriers
and attorneys immediately upon learning of a pending lawsuit. 

The information was written by the attorneys in the   Medical Malpractice Group at Friday,
Eldredge & Clark, LLP. This is not a substitute for legal advice and should be considered for
general guidance only. For more information or if you have further questions, please contact
one of our  Medical Malpractice Attorneys.

[1] Ark. Code Ann. § 16-114-203(a).

[2] Ark. R. Civ. P. 4(i).

[3] Ark. R. Civ. P. 4(i); Ark. R. Civ. P. 4(j).

[4] Ark. R. Civ. P. 12(a).

[5] Ark. R. Civ. P. 8.

[6] Ark. R. Civ. P. 55.

SUMMARY

Med Mal 101: Back to Basics is 12-part series
produced by Friday, Eldredge & Clark. Written by the
attorneys in the Medical Malpractice Group, the
content is designed to give physicians and other
healthcare providers information they need to know
about malpractice litigation. When a patient sues a
medical care provider for malpractice, the patient
must initiate … Continued

FRIDAY FIRM NEWSLETTER

Get timely legal insights, firm updates, and event
invitations straight to your inbox.

https://fridayfirm.com/practices/medical-malpractice/
https://fridayfirm.com/practices/medical-malpractice/
https://fridayfirm.com/practice-areas/practice-area/medmal
https://fridayfirm.com/practices/medical-malpractice/
https://fridayfirm.com/practice-areas/practice-area/medmal

